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THE SOCIAL HISTORY OF A PLANTATION TOW.

ART ONE examined the appropriation of new legal texts and institu-

tions by the Kingdom of Hawai‘i up until 1852. Part Two picks up

the story in 1852 and looks at what happened in one small town as a
result of these massive legal changes. It considers who was empowered to
enforce the new criminal laws as judge, attorney, constable, or sheriff and
who ended up in court and for what reason. This section of the book exam-
ines the social organization of the court and its practices in the context of the
local community. It describes the changing caseloads of the criminal side of
the Hilo District Court from 1850 to 1903 and the Hilo cases from the Third
Circuit Court from 1849 to 1985. The cases include stories of battered
women, deserted husbands, absconding plantation workers, and adulterous
couples. A small number of local judges hear these cases. Rarely do lawyers
appear. The fragmentary narratives captured by the case records are supple-
mented by private letters, local newspaper stories, travel writings, and histor-
ical accounts of the town and its legal practitioners.

The town of Hilo changed dramatically during the nineteenth century.
Chapter 5 describes Hilo and its history as a port and plantation town and
delineates the racial and gendered hierarchies that emerged. Crime statistics
and stories reinforced the identities these hierarchies produced, while those
on the bottom of the hierarchies were typically targeted for special attention.
Chapter 6 focuses on the judges and attorneys of nineteenth-century Hilo
and the ties of marriage, religion, nationality, and interest in the burgeoning
plantation economy that drew them together and separated them from the
bulk of the defendants. Chapter 7 focuses on desertion of work cases and
compares in detail two situations of conflict between plantation owners and
workers, considering how the course of the conflict was affected by the
differential use each group made of the law. Chapter 8 examines the relation-
ship between sexual conduct and civilization—the mobilization of law to
wransform the nature of the family and sexual practices within Hawaiian
society.

Local Magistrates as Intermediaries

Local practices of policing and judging translate legal texts into a stream of
convictions or acquittals. As a judge hears cases and imposes sentences, she
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interprets the abstract texts in the context of local understandings and events.
As judges and attorneys give life to the law, their backgrounds, training, and
social location shape the way they impose meaning on the stream of litigants
they encounter. They carry out their tasks with reference to social categories
of identity. Decisions to prosecute or to let go depend to some extent on who
is defined as dangerous, dissolute, or respectable. Yet the outcomes of cases
themselves create identities. As courts process cases, they produce a stream
of convicted criminals or acquitted innocents. Court decisions that dispropor-
tionately convict members of any group produce an identity as criminal and
disreputable.

In the Marxist tradition law was originally theorized as an expression of
the interests of the ruling class, but considerable research suggests that law’s
relationship to power is far more complex, mediated through the social pro-
cesses by which laws are created and imposed (Cotterell 1995: 113-134).
Law is not simply a tool of dominant classes but is a mode of regulating the
exercise of power. It stands against or alongside the market, constraining its
activities according to normative standards, however weakly constructed and
implemented. Despite its complicity with class and economic power, law is
often also one of the few constraints on that power. But its capacity to con-
strain the activity of the market depends in part on who is empowered to
administer the law.

Thus the identities of local judges and attorneys take on particular impor-
tance, both their cultural understandings and their class, ethnic, and gender
locations. All the judges, sheriffs, constables, and all but one of the attorneys
were men and most were haoles, a few Hawaiians. The local attorneys and
judges had close connections to the sugar planters and many were them-
selves planters. They generally shared the values of capitalism and work,
Christian moral reformism, and hierarchical ideas of race and gender of the
elites in the local community. But the judges were small planters. As the
industry expanded toward the end of the century, these small growers were
typically squeezed out of ownership of their plantations as control became
increasingly concentrated in the hands of a small number of “factors” who
extended credit to their plantations and managed the sale of the sugar and
the provision of supplies (Beechert 1985: 80). By 1909 the so-called “Big
Five” factors controlled 76 percent of the total Hawaiian production of
sugar, and by 1920, 94 percent (Beechert 1985: 178).

Many of the judges and attorneys were also missionary descendants or
mission-trained. They were to various degrees members of a respectable
middle class of Christians and homeowners who had lived in Hilo for a long
time. They were socially superior to the plantation workers and rural Native
Hawaiian farmers whose cases occupied most of their time, and they were
connected to the planter class and the educated leaders of the town. They
also had strong social and religious ties to the Christian Native Hawaiians.
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The immigrant sugar workers were the strangers in town. The court officials
served as intermediaries between the poor and the prosperous, willing to
send contract laborers back to work but refusing to prosecute on the basis of
trumped-up police evidence. Although the general sweep of case decisions
clearly supports the power of the planters, there are occasions in which clear
evidence produced contrary decisions. At century’s end, however, the courts
seemed less willing or able to oppose the power of the plantations and less
inclined to protect the rights of workers. Local magistrates were also inter-
mediaries between the local community in which they lived and larger struc-
tures of governance and economic power. Ties of marriage linked some to
powerful people in Honolulu, but until the last quarter of the nineteenth
century Hilo was viewed as a remote and forgotten outpost.

Intermediaries such as judges and attorneys play critical roles in patterns
of domination and resistance. Despite the innovativeness of James Scott’s
work on the meaning and processes of resistance, his work tends to dichoto-
mize the relations between dominant and subordinate groups and to bypass
the significance of such intermediaries (Scott 1985; 1990). Scott develops his
model to describe the relations between rural peasants and landlords, or
slaves and masters, situations of sharply unequal power. But even here there
are intermediaries (e.g., Lazarus-Black 1994), and in more complex power
ficlds intermediaries are even more important.'

Hilo in the 1990s

Nestled around a large bay at the foot of towering Mauna Kea, the town of
Hilo faces one of the few harbors in the Hawaiian islands. It has the best
harbor on the windward side of the island of Hawai‘i, the farthest island to
windward in the chain, and was an important district long before Cook ar-
rived. Hilo’s rainfall sometimes reaches two hundred inches a year, produc-
ing a profusion of lush vegetation. Throughout the nineteenth century, visi-
tors commented on the beauty of the town with its intense green vegetation
and sweeping black sand beach. This lush and fertile region was a center of
carly Hawaiian settlement. Valleys along this coast, such as Waiakea on this
bay and Waipi‘o and Waimanu farther north, held large populations at the
time of Cook’s arrival. With depopulation, some of the deeper windward
valleys were gradually abandoned, in part because the rushing streams were
diverted to the sugar plantations by elaborate channels and tunnels. Many
Hawaiians continued to live by farming and fishing in the interstices of the
plantations and in the rural regions south of the city that were too dry for
sugar. Hilo in the 1990s is still a small town in the center of a large agri-
cultural hinterland.

The island consists of two enormous volcanos almost fourteen thousand



120 CHAPTER S

feet high, Mauna Loa and Mauna Kea, which slope gradually down to black
cliffs plunging into constantly pounding surf. Hilo is in the center of a large
district that lies along the base of these mountains. Stretching north of the
city, the rugged Hamikua coast is cut by numerous steep gulches that open
out to the sea. After any significant rainfall upslope, roaring streams cascade
down the gulches. These constituted a serious obstacle to travel in earlier
periods. Hawaiians followed paths up and down the coast and daringly
forded the streams but also sailed or paddled along the shore in canoes. Now
a two-lane road and numerous bridges make it possible to drive up the coast
in an hour. The Himakua coast is sparsely populated, with an estimated
population of 7,300 in 1994 (Hawaii Island 1996, table 1.5).

Despite the difficulties of transportation during the nineteenth century, the
heavy rainfall and rich volcanic soils proved ideal for the commercial pro-
duction of sugar. In the 1860s S. L. Austin, an early district court judge,
developed a system of flumes that used the abundant water to carry the canc
down the steep slopes to a sugar mill at the edge of the sea. The portable
flumes—long wooden troughs—were dragged from one location to another
by mules as harvesting locations shifted. Similar systems, possibly Austin’s
prototype, were used to harvest logs in New England. Starting in the early
1880s sugar planting gradually moved up the coast so that by the turn of the
century, the entire coast had a bright green mantle of sugar cane rising from
the sea up the mountain as high as the cane would grow. The Hamikua coast
is dotted with plantation worker villages: dense collections of small woodcen
cottages arranged along a grid of dirt streets with tiny gardens. Interspersed
among them are the grand houses of the plantation managers, usually sur-
rounded by generous verandas and perched on spectacular sites above the
ocean reached by sweeping drives up coconut palm-lined roads. Behind the
city the ‘Ola‘a plantation attempted to use dryer parts of the mountainside to
grow coffee and then sugar. More remote regions provided timber for rail-
road ties.

Hilo, with a population of about forty-five thousand people in 1994 (Ha-
waii Island 1996, table 1.5), is the county seat for the island of Hawai'i,
generally known as the Big Island. In addition to housing state and county
offices, it has a branch campus of the University of Hawai‘i with three thou-
sand students, a community college of the same size, a hospital, and a daily
newspaper. The town provides retail, medical, educational, and governmen-
tal services to a much wider district. Hilo’s downtown is a small grid of
streets sporting the raised clapboard store fronts of nineteenth-century fron-
tier towns. A few buildings are reminiscent of early New England architec-
ture, including a plain wooden church painted yellow, which looks as though
like it came from Vermont. Across from it sits a far more elaborate pink
stucco Catholic church. The downtown is surrounded by the Americana of
fast-food restaurants and malls, which quickly give way to small single-
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family houses on generous lots. New development snakes up the mountainside
behind the town, providing a substantial supply of middle-income suburban
housing. At the center of the town is a large government office complex hous-
ing the court and county offices beside a park incorporating once-productive
fish ponds. Beyond this park lies a curve of large tourist hotels. But this town
has not been transformed by tourism as have many of the leeward commu-
nities whose perpetually sunny skies and white sand beaches are more attrac-
tive to golfers and bathers than Hilo’s rain and black sand. Hilo’s major tourist
attraction is an active volcano in a national park forty-five minutes up the
mountain.

Tucked along the shore is a small Hawaiian community located on a sec-
tion of land designated in 1920 as Hawaiian Homelands for homesteading by
people of 50 percent or more Hawaiian ancestry. Impinging on this neigh-
borhood is the airport, sitting in part on Homelands lands. Farther down the
road is a large shopping mall, also located on leased Hawaiian Homelands.
These leases evoke a great deal of bitterness from the Native Hawaiian com-
munity, many of whose members live in poor housing in more rural areas
awaiting their own awards of Homelands lots. There is an active and grow-
ing Native Hawaiian sovereignty movement in Hilo as in Honolulu.

Surrounding the town to the south and up the mountain are large areas of
forest that have been laid out as potential housing developments over the last
twenty years. Many of these areas are sparsely settled and stretch along long,
narrow dirt roads. The Puna area has grown very rapidly in the last twenty
years from a population of 11,751 in 1980 to 26,700 in 1994. During the
same period, the population of Hilo has grown by only three thousand (Ha-
waii Island 1996, table 1.5). Many of these new areas lack water and sewage
and some also lack phone service and electricity. It is not unusual to find
someone living in a bus next to a shack with a blue tarp stretched between to
provide protection from the incessant rains. This area, which has the least
expensive land left in the state, has attracted both upwardly mobile planta-
tion workers of Filipino, Japanese, and Portuguese ancestry and white immi-
grants from the mainland, largely the West Coast, seeking a countercuiture
lifestyle. Marijuana grows just as well as sugar cane and is a major export
crop as well as a continuing focus of police activity and surveillance. The
police on the Big Island confiscated or destroyed $122 million worth of
marijuana in 1994, down from $1.244 billion in 1987 (Hawaii Island 1996,
table 4.15). It is not unusual for houses with plain exteriors to conceal ex-
pensive oak flooring and koa wood cabinets.

The first summer I worked in Hilo I rented a house in one of these hous-
ing areas in Puna, only to discover that the residents of Hilo considered this
arca wild and dangerous. They felt that the police blotters and court dockets
were full of “Punatics.” Indeed, this district does provide many of the defen-
dants in criminal court proceedings. I no longer felt quite as safe living alone
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in the house, isolated in the trees from other houses. As I walked down the
dirt road in front of the house, I passed other small houses with signs indi-
cating the need to be wary of pit bull dogs. One night I was frightened by a
strange sound in the underbrush next to the house and was relieved to dis-
cover the next morning that it was a small pony returning to the house of its
former owners. Despite Puna’s reputation, however, many of the neighbor-
hoods are beginning to develop community centers and small gospel churches
and are becoming stable communities.

People in many parts of this rural hinterland survive by a mixed stratcgy
of hunting and fishing, occasional jobs such as construction work, and a
variety of agricultural enterprises such as growing papayas, anthuriums, or
house plants for export. It is transportation that demands cash: for owning a
car, keeping it running, buying gas, and paying for insurance. Without a car,
it is difficult to get to town or even to visit others. In earlier times, many of
these areas were inhabited by small, self-sufficient Native Hawaiian commu-
nities. During his visit to the area in 1822, Ellis described a string of villages
along the coast engaged in fishing and farming. Only a few of these villages
remain, sandwiched between New Age retreats, nude beaches, low-cost sub-
urbs, occasional fancy beachfront houses, recent lava flows, and a bitterly
contested new geothermal energy station.

Because of its history, Hilo is an ethnically diverse community. Its early
sugar plantations were developed by Chinese sugar masters who brought the
skills of sugar making from China, and they and their descendants intermar-
ried with Hawaiians to produce a Hawaiian-Chinese population. Some of
these families were educated by missionaries in the nineteenth century and
became prominent merchants and civic leaders. By the mid nineteenth cen-
tury the plantations were largely in the hands of American and British busi-
nessmen, however (Kai 1974: 39). As the need for labor in the expanding
sugar plantations became acute, the planters imported a succession of foreign
laborers from China, Japan, Portugal, Puerto Rico, Korea, the Philippincs,
and more recently the Pacific Islands and Mexico. The population of white
Americans and non-Portuguese Europeans, who tended to monopolize top
managerial positions, remained small and socially separated from the largely
Asian labor force.

According to the 1990 census, the racial breakdown of the district of
South Hilo was 34 percent Japanese, 26 percent white, 19 percent Hawaiian,
12 percent Filipino, 3 percent Chinese, 1 percent Korean, 1 percent other
Asian or Pacific Islander, 0.5 percent black, and 0.5 percent Native Ameri-
can. By contrast, the population of Puna has more whites and fewer Japanese
Americans: the 1990 census reports 46 percent white, 19 percent Hawaiian,
15 percent Filipino, and 12 percent Japanese, with smaller populations of
blacks, Native Americans, Chinese, Korean, and Pacific Islanders. These fig-
ures, based on self-report on the census form, imply that the categories of
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cthnic identity are unambiguous. In practice, most of the population is exten-
sively intermarried, so ethnicity is a matter of some choice among possible
alternatives and is heavily influenced by lifestyle, social class, and self-per-
ception. The Japanese-American community is predominant in government
and educational activities and largely middle-class. The white population
consists of two groups, those descended from Portuguese sugar workers,
who consider themselves Portuguese rather than haole (the local term for
white), and whites from the mainland or other origins who are called haoles.
Cross-cutting these ethnic divisions is the important distinction of local or
outsider, marked largely by accent. Locils speak pidgin, a distinct version of
English that immediately marks its speaker as someone who belongs on the
island and separates him/her from newcomers. At the same time, speaking
“standard” English is essential to upward social mobility and professional
status. Those who speak only pidgin face obstacles in job advancement,
particularly in the tourist industry. Older plantation workers were taught that
this was a second-rate language and are often very apologetic about their
“bad” English. Many professionals who grew up in Hawai‘i are able to
speak both pidgin and standard English and can switch easily between them.

The sugar plantation economy dominated Hilo until the 1970s, when plan-
tations began to close. In 1948 half the laborers of the district still worked in
sugar. Employment in plantations in Hawai'i began to decline in 1954
(Beechert 1985: 331). Since then, the number of sugar mills on the island of
Hawai‘i has declined sharply. In 1992 only thtee remained out of twenty-six
earlier in the century, and in 1993 one of the largest remaining plantations
closed down its fields and mill. By 1998 there were no longer-any sugar
mills in operation on the island and large stretches of sugar land lay fallow
or were being converted into small truck farms, often by Vietnamese immi-
grants. The job market is now being sharply reoriented as plantation work
gives way to employment in the burgeoning tourist industry located on the
other side of the island, a two-hour drive away, and in other trade and ser-
vice areas. Since Hilo provides low-cost housing but few jobs, whereas the
other side of the island offers much more expensive housing plus work,
many of the residents of Hilo find themselves commuting long distances to
work in fairly well paid but insecure construction jobs or low-paid hotel
work. A variety of new agricultural enterprises in Puna offer uncertain
possibilities.

Hilo Past

Much of Hawaiian history focuses on developments in the premier city,
Honolulu. This was the crossroads of world trade, the location of the govern-
ment after 1845, the place where the legislature met, the powerful people
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conferred, the resident foreigners made demands and the mo‘7 and ali‘i navi-
gated the changing political and economic situation. The missionaries sta-
tioned here had the largest voice in influencing policy, except for a brief
period when the government was in Lahaina. Honolulu offered the best har-
bor for large European ships, and the harbor eventually made Honolulu the
dominant city in the country. Hilo, by contrast, was a long and arduous
journey of scveral days by sea from Honolulu in small, overcrowded, and
unpredictable schooners. Not until the 1880s did steamship travel ameliorate
the hardships of the journey. Unlike Honolulu, Hilo was relatively unaffected
by foreign influences or shipping until the 1850s. There was a mission sta-
tion at Hilo starting in 1824, with one or two mission families resident there.
Two mission families devoted their lives to the town: Sarah and David Ly-
man, who arrived in 1832 and established the Hilo Boarding School, and
Titus and Fidelia Coan, who settled in 1836 and initiated a major religious
revival that temporarily drew thousands of rural Hawaiians to Hilo in the
late 1830s (Piercy 1992: 110). Titus Coan described Hilo as crowded with
strangers in 1837 and 1838, people from rural areas building their huts,
farming, and flocking to the churches, listening to his sermons with sighs
and sobs, and joining the church in large numbers (Coan 1882: 44). This
revival covered much of the kingdom at the same time that it was sweeping
the United States.

In the 1780s Hilo was important as a site for canoe building for the Ha-
waiian royalty and the seat of ali‘i powerful in the struggle to unify the
islands. Between 1825 and 1860 it served as a refitting, watering, and provi-
sioning spot for New England whalers, although always for a much smaller
number than patronized Honolulu and Lahaina (Kelly et al. 1981: 76). Even
though it was the third largest port town, its lack of brothels and grog shops
(reflecting the power of the local missionarics) made it less appealing to
whalers than Honolulu or Ldhaina. By the 1860s the whaling fishery was
disappearing. Titus Coan estimated that seventy-five warships from the
United States, Great Britain, France, Russia, Germany, and Denmark as well
as four thousand other ships and about forty thousand seamen visited Hilo
between 1836, when he arrived, and 1880, when he wrote his memoirs
(Coan 1882: 65-66). In 1868 Coan established the foreign church for En-
glish-speaking residents and seamen (Coan 1882: 135). Although when Coan
was stationed in Hilo in 1835 a brother missionary “wept and condoled with
us because of our banishment from civilized society,” Coan reported that by
the 1880s the town had a small community of “civilized” people (Coan
1882: 140).

After 1870 Hilo became a sugar town. The Reciprocity Treaty of 1876,
which provided Hawaiian sugar duty-free access to the U.S. market, trig-
gered a great expansion of sugar plantations and a concomitant search for
labor. A long-term decline in Hilo’s population reversed itself in the late
1870s with extensive labor importation.” (See chart 5.1.) Plantations, with
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their distinctive forms of discipline and order, increasingly dominated Hilo,
whilc the labor they imported dramatically changed its social composition.
The low pay, grim working and living conditions, brutal treatment by lunas
(overseers), and quasi-slave contract labor system drove each group of immi-
grants out of the plantations as quickly as possible. Planters constantly
sought new sources of labor. During the 1860s Hawaiians did much of the
arduous work of hoeing, cutting, and hauling cane, but by the 1870s the
practice of importing foreign laborers under three-year contracts, after which
they were expected to return home, was widespread (Beechert 1985). De-
spitc complaints in the U.S. press that this was a quasi-slave system, it was
not abolished until formal annexation to the United States in 1900 made it
illegal. Chinese labor was imported beginning in 1852 and grew slowly until
1875, accelerating until public protest against Chinese immigrants induced
the government to restrict this flow in 1886 (Sullivan 1923: 511). A law
banning Chinese immigration, the Chinese Exclusion Act, had been passed
only four years earlier in the United States. In 1893 Chinese immigrants
were cxcluded unless they were willing to work as contract laborers and
leave as soon as they had finished their contracts (George 1948: 27).

The Chinese had a distressing (to the planters) tendency to leave the plan-
tations after their contracts expired for more remunerative work in indepen-
dent rice farming or in retail or service trades in the urban centers (Takaki
1989: 147). In 1882 the Chinese were 49 percent of the plantation work-
force, but only 5,037 (37 percent) of the 13,500 Chinese living in the Hawai-
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ian kingdom worked on sugar plantations. By 1890 they were down to 25
percent of the workforce, and by 1892, 12 percent. (Okihiro 1991: 23).
Planters, anxious for a white population who they imagined would make
better citizens than the Chinese, imported workers and their families from
Portugal between 1877 and 1913, mostly from Madeira and the Azores
(Lydon 1975: 52). The major labor supply, however, was imported from
Japan between 1885 and 1907.

By 1896 the population of the Hawaiian Islands was 109,020, of which 28
percent were Native Hawaiians, 22 percent Japanese, 20 percent Chinesc, 14
percent Portuguese, 8 percent part-Hawaiian, 3 percent American, and 2 per-
cent British (Thurston n.d.). In 1900 laborers were brought from Puerto Rico
and Korea (George 1948: 28-29; Okihiro 1991: 24). From 1906 until 1934,
large numbers came from the new U.S. colony of the Philippines (Sullivan
1923: 511; Daws 1968; Beechert 1985: 232). The proportion of Native Ha-
waiians to imported sugar workers continued to fall in the early twenticth
century as labor immigration continued. By the 1920 census, out of a total
population of 255,912, 9 percent were Native Hawaiians, 43 percent Japa-
nese, 11 percent Portuguese, 9 percent Chinese, 8 percent Filipino, 8 percent
other Caucasians, 7 percent part-Hawaiians, 2 percent Puerto Rican, 2 per-
cent Korean, and 1 percent Spanish (Sullivan 1923: 513). By the late 1930s,
however, large-scale importation of foreign labor had virtually ended. Dur-
ing this period, a small number of white Americans and Europeans con-
trolled a largely Hawaiian, Portuguese, and Asian labor force.

Because the planters believed that whites were incapable of doing such
grueling field work under the tropical sun for such low pay, they never cnvi-
sioned the area as one for white scttlement. Nor was there a substantial white
working class to compete for jobs with the immigrants. The pervasive
racialized hierarchy of the plantation allocated members of each nationality
to a clearly defined status with the whites virtually always at the top. How-
ever, continuing patterns of intermarriage introduced complexities into this
system of ethnicity, which these statistics, suggesting unambiguous, cssen-
tialized categories of identity, fail to represent. Instead, these statistics con-
struct a certainty of identity that was only the result of an array of social
mechanisms that divided the population by nationality in work, residence,
pay, and social relationships. The racial hierarchy of the plantation system
was a major one of these mechanisms.

Although the earliest plantations in the 1850s and 1860s in Hilo were
often run by Chinese managers employing native Hawaiian workers, by the
1880s this pattern had changed. Instead, the management was largely Ameri-
can and British, and the workers Portuguese, Chinese, and Japanese. A list
of plantations in the Hilo region in 1887 mentions eighteen plantations cm-
ploying predominantly Portuguese, Chinese, and Japanese laborers and a few
Hawaiian workers.' Native Hawaiians were often hired as camp police. A list
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of plantation officers on the island of Hawai‘i from 1889 shows that with the
exception of one plantation with a Chinese manager, all plantations were
managed by Americans or Britons.* The 1884 census reported twenty-five
thousand people living on the island of Hawai‘i, with a 2:1 ratio of males to
females. Of this number, there were twelve thousand Hawaiians; eight hun-
dred “half-castes” (presumably part-Hawaiians); almost five thousand Chi-
nese. of whom only 170 were women; five thousand Portuguese, evenly
divided between males and females; four hundred Americans, of whom only
onc hundred were women, and about six hundred Caucasians of other na-
tionalities (1884 census). Six thousand, or one in four, were contract
laborers.

By the early twentieth century, there were some thirteen plantations along
the Himdkua coast, virtually all under Scottish managers (Leithead 1974:
$3). Ownership of land and buildings was heavily concentrated in the hands
of Anglo-Saxons, despite their numerical minority (George 1948: 41). Be-
causc landing cargo and loading sugar was always difficult along this coast,
some plantations adopted a system of long cables to raise goods and people
up the cliffs from the decks of ships anchored offshore. Hilo, with its harbor,
remained the commercial and administrative center for this plantation econ-
omy as it had been for the early mercantile economy based on the whaling

ships.

Immigration and Colonialism

Early contact and labor immigration in Hilo produced two distinct patterns
of racial and class subordination and consequently two rather different sets
of identitics. These identities were intimately connected with the criminal
justice process, shaping definitions of who and what was dangerous and, as
court decisions were rendered, constituting evidence for alleged criminal
tendencies.

First, the relationship between Euro-Americans and Native Hawaiians was
a classic colonial relationship. The Europeans arrived in an overseas location
secking to transform the society of the indigenous people and subsequently
wrested political control from them. Part One of this book examined S.a
beginnings of this process in detail. Hawai‘i was an American colony (terri-
tory) from 1900 to 1959. Although in the early Territory years Native Ha-
waiians were relatively well off, with opportunities in government and police
work, plantation supervision, and ranching as well as considerable o_nn.:.uB_
power (Handy and Pukui 1972; Trask 1993), they began to lose political
power and economic position by midcentury. This group now ranks at the
bottom of the social hierarchy in income, educational attainment, health, and
longevity and has become a largely poor, urban population (Blaisdell and
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Mokuau 1994). In the last decade a powerful movement to reclaim Hawaiian
language and culture and assert sovereignty has swept Hawaiian urban and
rural communities, paralleling similar movements among colonized indige-
nous peoples in New Zealand, Canada, Australia, and the maintand United
States (Trask 1993; Hasager and Friedman 1994; Merry 1997).

Second, the immigrant sugar workers had a typical immigrant relation-
ship to the haole/Hawaiian lcadership of the Hawaiian kingdom and later
Territory of Hawai‘i. Like other instances of immigrant labor in capitalist
agriculture, after a long period of initial subordination in the workplace and
community under strict paternalistic control there was some long-term up-
ward mobility, although less than in urban areas. The sugar workers who
stayed and raised families in Hawai‘i managed to move out of the plantation
in the next gencration, by and large. Although people of Asian ancestry
were denied naturalized citizenship in Hawai‘i as in the United States, their

U.S.~born -children were able to vote and claim full citizenship as.

Americans.

Colonialism and the Representation of Native Hawaiians

One of the intriguing features of these two relationships is the very different
images of the two groups the haole elites developed. The Native Hawaiians
were regarded as “our” natives by the whites and treated as childlike but
benign, lazy, irresponsible with money, and friendly, although too sensuous.
When the missionaries arrived in the 1820s the dominant discourse was one
of savagery and heathenism and the need to minister to souls on these dark
shores. As the Hawaiians proved resistant to the enormous cultural and
moral changes envisioned by the mission, the missionaries began to search
for “natural” flaws in their character or intellect to account for this failure,
such as their inability to think abstractly, noted by Andrews in 1836 (sec
chapter 8). By the middle of the nineteenth century, as haoles attempted to
make Native Hawatians into a plantation labor force, this discourse was re-
placed by one of childlike indolence and laziness. The frustrating efforts to
transform marriage and sexual practices added a recurring complaint about
licentiousness, heard loudly in the missionary reports from the field in 1846
(Kingdom of Hawai‘i 1846). Looking back in the 1880s, Titus Coan, a resi-
dent of Hilo for almost fifty years, described the Hawaiians as a primitive
race, claiming that “our native converts were as children, and up to this day
many of them need milk rather than strong meat” (Coan 1882: 249).

Coan argues that the “natives” are not yet ready to be in charge of the
churches since they are slack in church discipline and remiss in keeping
track of wandering church members. Their church statistics are past remedy.
He bemoans the tendency of Hawaiians to wander away from one church, to
fail to take letters of dismissal and present them to the new church, and to
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change their names as they please (Coan 1882: 255). The frequency with
which missionary reports are peppered with numbers of members, readers,
writers, dismissed members, deceased members, suspended members, and
the like indicates that enumerating and fixing the population was a critical
part of the mission project. This was a process of rendering the Hawaiian
mass known and accountable. Yet frequent movement and name changes
conformed to Hawaiian kinship practices and were governed by a social
geography of relatives and friends. The logic of movement seemed incoher-
cnt to those who thought in terms of fixed domiciles and permanent identity
and citizenship.

Coan saw the Hawaiians as “naturally indolent,” and although he granted
that they were hard workers when necessary, he thought they “lack econ-
omy.” “We teach them industry, cconomy, frugality, and generosity, but their
progress in these virtues is slow. They are like children needing wise parents
or guardians” (Coan 1882: 254-255). The character of this “infant race” is
amorous and subject to bad influences from foreigners and from some laws
that encourage licentiousness and others that, although wholesome, are unen-
forced (ibid. 1882: 256). They are also followers rather than leaders. They
arc inclined to be untruthful, speaking lies as soon as they are born, but this
trait is ascribed to their racialized nature. “This is a severe charge, but it is a
trait probably in all savage races” (ibid.). Coan concludes that their piety is
imperfect: “Their easy and susceptible natures, their impulsive and fickle
traits, need great care and faithful watching” (ibid.: 257).”

Thus, elite whites produced a Hawaiian identity that allowed them to de-
fine themselves as adults, even fathers, in relation to feminized children,
while the agentic capacity of the Hawaiians themselves was progressively
diminished. Writing in a missionary newspaper in 1844, Robert Wyllie
praised Hawaiian seamen as both docile and competent: “I have never heard
any captain of a vessel who did not speak highly of the native seamen whom
he had employed. They are eminently subordinate, docile, good natured and
trustworthy; and with proper training they become good efficient seamen”
(Wyllie 1844: 79). In an 1864 article, along with discussions about the possi-
bility that all Native Hawaiians would soon die out, one author describes
them as “children of the Pacific; they have an aesthetic love of the beautiful
beyond what is found in the most highly-cultivated circles” (Anon. 1864:
255). But, the author continues, although these people are brave, kind, and
beautiful, they are disappearing, he thinks, because of infanticide. “The
mothers are idle, they dislike the trouble of bringing up families, and they
desire above all things to preserve their charms, which the nursing of chil-
dren diminishes. They are very far from cruel.” He adds, “They are very
licentious” (ibid.). A missionary writer in the 1880s, retrospectively describ-
ing Hilo in 1837, evokes the childlike image as he describes the area:
*15,000 natives scattered up and down the sea-belt, grouped in villages of
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from 100 to 300 persons, a sensual, shameless, yet kindly and tractable peo-
ple, slaves to the chiefs, and herding together almost like animals—to this
parish, occupying the eastern third of the island of Hawai‘i, a strange min-
gling of crags and valleys, of beauty and barrenness, and to this interesting
people, was called the young missionary Titus Coan” (Humphrey n.d.: 2).
The same images contained in this passage—the animallike nature of the
Hawaiian people, their tractability, their sexuality, and their indolence—ap-
pear over and over in nineteenth- and twentieth-century texts.

By 1888 these traits had taken on a less benign hue, and one writer, mock-
ing David Kalakaua, the Hawaiian king of the period, in an article titled
“The Pygmy Kingdom of a Debauchee,” remarked, “The natives have the
virtue of hospitality, good nature, and honesty; but they are incorrigibly in-
dolent and have no more care for the morrow than the American In-
dian. . . .Given an abundant supply of poi, a species of flour made from the
root of the taro plant, and the Hawaiian is content” (Fitch 1888: 126). An
1891 account furthers the infantilization and linkage with nature and ani-
mals: “Their frank open countenances, soft and flashing eyes, simple man-
ners, and child-like deportment win the hearts of all beholders. Their sim-
plicity, easy good humor, and implicit trust in nature to provide for them are
characteristics found only in the people of the tropics” (Ingram 1891: 755).
Or, more often, in conquered peoples who have been forced to abandon their
militaristic past. These images helped to legitimate the haole-led overthrow
of Queen Lili‘uokalani in 1893 and the formation of the Republic of Ha-
wai‘i. Rev. Sereno E. Bishop, a missionary descendant, reflected the view of
the leaders of the overthrow when he wrote: “The common people were not
intrusted with rule, because in their childishness and general incapacity, they
were totally unfit for such rule.” Hawai‘i’s government, he continued, should
be in the hands of the few for the benefit of the masses, who werc “babes in
character and intellect” (Fuchs 1961: 34).

The routine denigration of Hawaiians as childlike, indolent, and sensual
was so well entrenched by the turn of the century that a minister in 1908
objected to the phrase “just like a Hawaiian,” which was commonly used as
a term of disparagement (Oleson 1908: 80). “It is just as much like an An-
glo-Saxon as it is like a Hawaiian to do some things that are foolish, that are
disappointing, that are even at times disreputable. On the other hand, it is
just as much like a Hawaiian as it is like an Anglo-Saxon to do things that
are commendable, that evince strength of character, that reveal genuine re-
sponse to high ideals” (Oleson 1908: 80). By this time the haole had consti-
tuted himself as the adult to the Hawaiian child, the energetic to the lazy, the
strong and wise to the simple and trusting in virtually hegemonic form.

The infantilization of Hawaiian people and their naturalization has per-
sisted well into the twentieth century. Even as Hawaiians were denigrated as
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inferior, sensual, and lazy, their music, dance, crafts, and foods were admired
and appropriated for tourism. Haole elites from the mid nineteenth century
through the 1950s felt a paternalistic concern for Native Hawaiians as the
group disappeared though death and assimilation at the same time that the
tourist industry increasingly relied on displays of Hawaiian cultural practices
and fantasies of Hawaiian sexuality to attract business. This infantilized and
sexualized image of Hawaiians is still central to the contemporary tourist
industry and its portrayal of Hawai‘i as a libidinous paradise distant from the
disciplinary regimes of the clock and the workplace, as an oppositional
world constructed to provide relief from the everyday, in which the Hawai-
ian becomes the sign of difference (see Trask 1993). ¢ -

Immigration and the Representation of Asians

Whereas the Hawaiians were romanticized and economically marginalized,
the immigrant groups from Asia were viewed as a threat by haole elites,
undesirable as citizens and characterized by morally repugnant habits such
as gambling, thievery, and opium smoking, attached to essentialized biolog-
ical identities. These practices were seen as threatening to the fragile moral
capacity of the Native Hawaiians. As the planters demanded more and more
labor, they confronted local resistance to bringing in each immigrant group.
During the 1860s and 1870s, the Chinese were-particularly subject to public
attack (Lydon 1975). Since at least the 1820s there had been Chinese inhab-
itants of the kingdom working as sugar masters, merchants, and rice farmers,
but these individuals did not evoke comparable resistance. Between 1852
and 1875 Chinese immigration involved fewer than two thousand people, but
between 1875 and 1887 25,497 entered and 10,196 left, with a net gain of
fiftcen thousand Chinese residents. By 1884 the kingdom was 22.2 percent
Chinese. Because of the steep decline in the Native Hawaiian population, by
that time there were only twice as many Native Hawaiians (44,000) as Chi-
nese residents (18,254) living in the kingdom, and almost all of the Chinese
were men (Lydon 1975: 18). By 1890 the Chinese population had dropped to
16,752, or 18.8 percent of the kingdom, as the number of Japanese workers
soared. (See table 5.1.)

As early as the 1850s debates began about the Chinese workers. Planters
argued that they were good laborers while long-term residents, including
many Native Hawaiians, complained that they were troublesome and prone
to quarrels, thefts, suicides, and other misdemeanors (Lydon 1975: 23-24).
The anti-Chinese movement was fed by Native Hawaiian fears that their
shrinking numbers would be engulfed by newcomers. The burgeoning anti-
Chinese movement in California in the post—gold rush era was also signifi-

cant, as the West Coast became the most important area for Hawai'i’s con-
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TABLE 5.1 Davies (a part-Hawaiian lawyer), in an influential statement, articulated the
Chinese Population in Hawai‘i opposition between the interests of the Native Hawaiians and the Asian im-
Year No. of Chinese Population of Kingdom % Chinese migrant workers, redeploying the language of civilization and race:
1850 200 (est) 84,165 02 Our own people, the Hawaiians are dying off. Shall we import another element
1853 500 (est.) 73,134 0.6 of destruction to hasten their extinction? The planters say that they must have
1860 816 66,984 1.2 more labor, and the coolies are the cheapest and best. Well, suppose they send
1866 1206 , 62,959 1.9 for a thousand or two of these uncivilizable coolies. They will go on making
1872 1938 56,987 35 sugar for the next ten years, and then retire with their fortunes made to travel in
1878 5916 57,985 103 Europe or to enjoy their sugar-made wealth in a villa beneath the lovely skies of
1884 18254 80,578 222 ltaly on the banks of the lake of Como, leaving their agents to manage their
1890 16752 89,990 18.8 plantations here, and we the people to manage the discharged coolies as best we

Sources: Polynesian, Aug. 28, 1858; Advertiser April 6, 1867, July 10, 1869, March ._u.
1873, Feb 22, 1879, February 16, 1885; Kuykendall 1938: 387, Kuykendall 1953: 177; Lind
1955: 27. Table in Lydon 1975: 18. .

tact and trade with the United States. The missionary element worried that
the Chinese were a deleterious moral influence on the Native Hawaiian
population. o

Alleged Chinese criminality was at the heart of the anti-Chinese move-
ment. Opium was a major area of contention. The Honolulu press ion.:&
that it had a bad influence on Hawaiians and caused suicides and serious
riots (Lydon 1975: 27). Allegations of violence were also foci of concern.
Reports in the press of violent assaults on lunas in the cane fields exacer-
bated the public perception that the Chinese, now envisioned as a unitary
race with a fixed character, were prone to violent crimes and resistant to
planter control (Lydon 1975: 29). When a Chinese employce :..Emna.a his
employer, the anti-Chinese press emphasized the danger.” An editorial in the
Advertiser after an 1881 incident observed that Europeans the world over
had learned “to distrust him [the Chinese] as treacherous, and ready to shed
human blood and take human life in revenge for the slightest provocation”
(quoted in Lydon 1975: 50).

Crime statistics were also used to create an image of the Chinese people
as by nature criminal and dangerous. A report published in a Honolulu news-
paper in 1865 by the marshal of O‘ahu indicated that between 1852 and
1864 the Chinese were 40 percent of the inmates of the O*ahu jail. Henry M.
Whitney, editor of the Advertiser, carried on an extensive m::-OE:mmo. edi-
torial campaign in the late 1860s and 1870s, complaining that En. Chinesc
(in the essentialized singular) was a pagan and had no regard for life so m.__
who dealt with the coolie had a feeling of insecurity. He thundered from his
newspaper pages that Chinese brought disease, smoked opium, and :u@ a
demoralizing effect on “the Hawaiian™ (Lydon 1975: 31). Zu:<m. Hawaiian
opponents to Chinese immigration similarly cited crime statistics. R. G.

may. We have as many coolies here as the courts can take care of. In order to
resuscitate this nation, and bring prosperity to all, let us have a new infusion of
good blood.

(Lydon 1975: 37, published in Pacific Commercial Advertiser 1869)

The imagining of the Chinese as a site of disease, gambling, opium, theft,
and violence, characteristics embedded in the body and marking their unde-
sirability, was thus substantiated by the apparently objective, scientific evi-
dence of crime statistics.

The absence of Chinese women exacerbated the criminal image of the
immigrants. In the period from 1853 to 1890 the Chinese population was
only about 5-10 percent female. A petition from 1876, signed by the prime
minister, Walter Murray Gibson, who used the anti-Chinese movement to
increase his popularity among Native Hawaiians, says that Chinese males,
“utterly unchaste in character, must aggravate still more the sterility of Ha-
wailan women, and so tend to increase the rate of deterioration of your
Majesty’s Hawaiian Subjects” (quoted from Advertiser 1876 in Lydon 1975:
43 ). When in 1874 an elderly Chinese man raped a ten-year-old Hawaiian
girl and was tried and sentenced to eighteen months’ hard labor, the author
of the article in the Advertiser concluded, “These beastly low-class Chinese
are doing a fearful work among the female native children” (Lydon 1975:
43). Indeed, Chinese competition for Hawaiian women may have fueled Ha-
waiian resistance to more Chinese immigration. An 1880 bill passed by the
legislature but not signed by King Kalikaua (probably in response to planter
pressure) restricted the immigration of male “Asiatics” by specifying that for
cach five male immigrants there should be three females (Lydon 1975: 62).

By 1877 there was considerable pressure to stop Chinese immigration
altogether based on the perceived threats to public health and safety and
encouraged by the growing anti-Chinese movement in California, which also
focused on alleged criminality. For example, one Hawaiian who had been to
California said that the California Chinese were regarded as “thieves and
assassins and were looked upon as the lowest of the low” (Lydon 1975: 47).
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In 1886 Chinese immigration was virtually ended, but Walter Murray Gib-
son, the ptime minister, was able to engineer this cessation only by offering
the planters a new source of labor: Japan. Between 1886 and 1894 twenty-
nine thousand Japanese came and about eight thousand left, but this net
pincrease was dwarfed by the next four years, in which private Japanese con-
tractors brought in 64,000 more workers (Beechert 1985: 88-89). At the
vf.u:ﬁ time, a new law passed in _.m.wpm:oina Chinese workers to_come to
Hawai'i as long as they did only agricultural labor and sts ore-than_
five years. Declare sfufional in 1892, the law was passed as a consti-
{utional amendment in 1892 (Beechert 1985: 92-93). Between 1879 and
1898 forty-nine thousand Chinese workers arrived (Beechert 1985: 91).

But by the 1880s an anti-Japanese movement was underway, again fueled
by the American movement (Takaki 1989; Okihiro 1991). In 1896 the popu-
Jation was 22 percent Japanese and the planters succeeded in resuming large-
scale Chinese immigration for contract laborers who were required to return
home (Lydon 1975: 78). The large population of Chinese and Japanese free
laborers was characterized as shiftless and lazy, requiring regulation to direct
their work to useful ends (Okihiro 1991: 36.) J

After annexation and the elimination of the contract labor system, the
planters attempted to institute a passbook system for workers and to use an
old vagrancy statute to compel workers to work on public works as prisoners
(Okihiro 1991: 36). Because annexation increased the possibilities of Japa-
nese migration to the mainland, the anti-Japanese movement in the United
States resulted in a 1907 executive order kegping Japanese, among others,
from the mainland and produced the 1998 Gentlemen’s Agreement, by
which Japan agreed to restrict emigration. s a result, the flow of labor from
Japan was cut off except for parents, wives, and children of Japanese resi-
dents. By 1909 new immigration from Japan had virtually stopped. How-
ever, an increase in picture brides produced a shift in gender ratios: in 1890
only 19 percent of the population was women, in 1900, 22 percent, and in
1920, 43 percent (Okihiro 1991: 38, 58). By 1902 Japanese immigrants were
73.5 percent of the plantation workforce (Okihiro 1991: 59). When the Japa-
nese workers engineered a strike in 1909, they were seen as an alien threat,
even as they began to make claims in American terms to equal pay for equal
work (Okihiro 1991). By this time, perhaps 70 percent of the Japanese work-
ers were literate, and many read one of the eleven Japanese newspapers on
the islands (Beechert 1985: 169). The notion that essentialized racial identi-
ties were linked to particular patterns of disorder and criminality was vir-
tually unquestioned among the white settlers and planter elite.

Thus, whites constructed Asians as far more threatening and different

from them than Native Hawaiians. This vision of the social order emerges in
an intriguing document produced by Lorrin Thurston, a leading business-
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man, a central figure in the overthrow, and a third-generation missionary
%mon:a»:r The date is probably 1897. This “Handbook on Annexation”
tries to sell an increasingly racially nativist and balky white American public
fearful of the multihued population of the islands on the benefits of annexa-
tion. Thurston describes the Native Hawaiians, “only 33,000 in number,” as
..u. conservative, peaceful and generous people” (Thurston n.d.: 27). Im re-
minds readers that the Hawaiians are not Africans but Polynesians, brown
EEQ:ENS black. There is, he says, no color line between whites and Native
:u.ﬁ:_m:m in marriage or in political, social, or religious affairs. He de-
scribes the Portuguese as constructive members of society, emphasizing that
E.Q moBB: a smaller proportion of criminal offenses than any other nation-
ality in 5.@ country and are “a hard-working industrious, home-creating and
home-loving people who would be of advantage to any developing country.
They constitute the best laboring element in Hawaii” (ibid.: 28). They were
of course, the only significant element of the work force that was white. .
>m_.~5m are portrayed very differently. The Chinese and Japanese are “an
undesirable population from a political standpoint, because they do not un-
derstand American principles of government” (ibid.: 28). In flagrant disre-
gard of actual population movements, he asserts that these groups neither
want to stay permanently in Hawai‘i nor to migrate to the United States.®
“The Asiatic population of Hawaii consists, however, of laborers who are
temporarily in the country for what they can make out of it. As soon as they
accumulate a few hundred dollars they return home. Shut off the source of
supply, and in ten years there will not be Asiatics enough left in Hawaii to
have any appreciable effect” (ibid.). His concluding assertion reveals how
closely the racial policies of the United States shaped those of Hawai'i:

Individually, the Chinese and Japanese in Hawaii are industrious, peaceable citi-
zens, and as long as they do not take part in the political control of the country, -
what danger can the comparatively small number there be to this country? They
are not citizens, and by the Constitution of Hawai‘i, they are not eligible to
become citizens; they are aliens in America and aliens in Hawai‘i; annexation
will give them no rights which they do not now possess, either in Hawai‘i or in
the United States.

(Ibid.)

The remaining inhabitants, Thurston continues, are Americans, English,
and Germans:

strong, virile men who have impressed their form of government upon the much
larger population living there, and have acquired the ownership of more than
three-fourths of all the property in the country. If they were able to do this
against the hostility and in the face of an unfavorable monarchy, why is there
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any reason to believe that they will be any less strong under the fostering influ-

ence of the republican Government of the United States?
(Ibid.: 29)

This domineering population has apparently been masculinized by its racial
identity and position of rule. We have seen that the process of “impressing
their form of mo<2=3n:~: involved a combination of gunboats, greed, and
capitalism that prevailed against determined Hawaiian resistance. Here this
process is celebrated in terms of a masculinized racial supremacy. The is-
lands are now, Thurston concludes, universally recognized as “the most
American spot on earth” (ibid.: 40).

Indeed, for Thurston and others like him, the image of Hawai‘i governed
by a class of about four thousand Americans and other Anglo-Saxon peoples
ruling more than 145,000 others of different racial/ethnic heritage secemed
perfectly reasonable, legitimated by racialized and gendered conceptions of
identity. Citizenship laws reiterated these conceptions. Because American
laws denied naturalization to Asian immigrants, nearly 60 percent of
Hawai‘i’s population at the time of annexation was disenfranchised (Okihiro
1991: 13). Antagonism to Chinese and Japanese had taken on the esscn-
tialized understandings of race characteristic of the United States at this
time, an era of increasing nativism and exclusionism marked by the pas-
sage of laws in California in 1913 that prohibited aliens from owning land,
thus denying land ownership to all nonwhite groups excluded from natural-
ization (Takaki 1989: 203). The early twentieth century saw the growth of
racial exclusion, racially based nativist movements such as the Ku Klux
Klan, and the passage of a racially based immigration law in 1924 exclud-
ing Japanese as well as many European groups (scc Higham 1970; Takaki
1989: 209).

The Self-Representation of Whites

The whites defined themselves in opposition to both Hawaiian and Asian
groups, again only in the masculine. In an article by a haole written in 1922
about Hilo in 1873, the author says: “Naturally by virtue of education, cul*
ture, refinement, and moral dignity, the missionaries were looked upon as the
leading people in all matters of social and intellectual activities. These mis-
sionaries were: Rev. Titus Coan, Rev. D. B. Lyman and Dr. C. H. Wetmore,
to which may be added the Hitchcock brothers, who were missionary de-
scendants of the first generation, and who ranked with the missionarics
themselves” (Lydgate 1922). Lyman and Hitchcock were judges and attor-
neys in Hilo District and Circuit Courts. Louis Sullivan comments in 1923
that “there are practically no Anglo-Saxon laborers in Hawai'i, or at least no
ficld-laborers. The Anglo-Saxon element is of exceptional quality. The men
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who control the industries are largely of ‘Old American,” British, German,
and Scandinavian stock” (Sullivan 1923: 533).

Indeed, from annexation until 1946 a small, interrelated group of haole
businessmen exerted enormous political and economic power over a numerous
and heterogenous nonpropertied class (Okihiro 1991: 13). Island politics re-
volved around the delegate to Congress, the governor appointed by the U.S.
president, and the territorial legislature. During the 1930s the so-called Big
Five companies controlled thirty-six of the territory’s thirty-eight sugar planta-
tions as well as banking, insurance, transportation, utilities, and wholesale and
retail merchandising. Interlocking directorates, intermarriages, and social as-
sociations bound this financial oligarchy closely together. By 1940 a dozen or
so men managed the economy. During the territory period, almost half the land
was owned by fewer than eighty individuals, and the government owned most
of the rest, producing a concentration of wealth and power more extreme than
clsewhere in the United States (Okihiro 1991: 14-15).

White power was described as paternal, both gendered and aged, and em-
bodicd. Writing a retrospective newspaper article in 1940 about his arrival in
Hilo in 1898, Carl Carlsmith, one of the leading attorneys in Hilo, expresses
the ideology of racialism and planter paternalism as he describes his steamer
trip with frequent stops at plantation landings: “At that time the plantations
ordered oricntal laborers as it did any other merchandise and if 40 men were
to go to John Watt at Honokaa the ship hove to and that many human beings
were hoisted in a crate to the upper cliff” (Hilo Tribune Herald, December
30, 1940: 37). Carlsmith’s account of the importance of the plantation man-
agers to Hilo society in the 1890s indicates that the judiciary was part of this
planter paternalism:

To be a plantation manager in the 1890s was to possess not only wealth but
social and political position and a right to guide the destinies and affairs of
people in the district. Judges, sheriffs and all other officers were appointed by
the government residing at Honolulu. A new appointment was not usually made
till approved by the managers. New enterprises were not likely to succeed unless
they met with the managerial sanction. At Waiakea was C. C. Kennedy and at
Wainaku was John A. Scott. Both had grown old in the sugar industry and both
were charitable and kindly even if strict in the conduct of all local affairs.
Beyond Waiakea there was Goodale at Onomea, Deakon at Pepeekeo, Moir at
Honomu, George Ross at Hakalau, McLellan at Laupahoehoe, Walker at Ookala,
Albert Horner at Kukalau, Lidgate at Paauilo, Moore at Paauhau, John Watt at
Honokaa and Forbes at Kukuihaele. These were all men of great dignity, tall of
stature and important because of the responsibilities given into their keeping.
(Ibid.)

Their height is more symbolic than physical, since at least one, John Scott,
was quite short, according to one of Carlsmith’s descendants whom [ inter-
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viewed in the 1990s. Carlsmith also comments on the power that this social
class exercised over the trial courts, again reminiscing about the 1890s:

Every three months the circuit court had a term session. The attorney general
came from Honolulu and with him Chinese, Japanese, and Portuguese inter-
preters, lawyers, clerks, and sometimes witnesses or litigants in important cases
increased the crowd. The trial jury always had plantation managers, merchants,
and the first men of the circuit and rarely did anyone ask to be excused. Crimes

and civil differences were adjudicated by the men of substance and standing.
(Ibid.)

Carlsmith came to Hilo to be the law partner of D. H. Hitchcock, building
the firm that in 1940 was Carlsmith and Carlsmith, where Carlsmith prac-
ticed with his two sons (ibid.). Here he translates power and authority into
tallness and masculinity as well as whiteness, just as in the earlier descrip-
tions of Native Hawaiians, subordination and powerlessness were translated
into soft eyes and feminine acquiescence. The same bifurcation of notions of
race and virtue was replicated in Fiji, but here the indigenous Fijians were
viewed by the British colonial government as childlike whereas the laborers
imported from India to work the cane received the same disdain as the Chi-
nese, Japanese, and Portuguese in Hawai‘i (Kelly 1994).

The court records themselves are quite explicit about ethnicity, partic-
ularly in the nineteenth century. Of a total set of 5,628 district_and n=n==
court cases, half (51 percent) menfioned the ethnic identity of the aomnz.
dants. Dufing the 1860s, 1870s, and 1880s, ethnicity was mentioned in about
half the cases” The percentage was highest in the 1890s and 1900s, when

&thnic identity was mentioned in more than three-fourths of all cases, then
fettto-fessthan 20 percent i the twentteth century. Ethnicities were inferred
from names and case data for that period. In the 2,510 Hilo Circuit Court
cases from 1852 to 1892, 62 percent mentioned the defendant’s nationality,
and in the District Court of the same period, 54 percent identified nationality,
reaching a high of 89 percent in 1893. These variations reflect the fact that
Puerto Ricans and Japanese are almost always identified by nationality,
whereas Hawaiians are rarely so identified (20 percent of the cases) and
haoles (whites) even less often (12 percent). Nineteenth-century District
Court case records frequently refer to witnesses and defendants as “the Chi-
naman” or “Jap” rather than by name, but haoles are generally identified by
name. Hawaiians arc identified by name and gender—since names do not
specify gender—but not by nationality. Asian defendants are identified by
name and nationality but not gender, probably because the vast majority
were male. In the late nineteenth century, they are also often identified by a
number, presumably the “bango” number assigned by the plantation. Haole
defendants are the only ones identified by name and title, such as Mr. or
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Mrs. During the latter part of the nineteenth century, haoles are sometimes
identified in the court record by “F” which presumably means foreign.

The practice of stating the defendant’s nationality in the docket book di-
minished in the twentieth century, as only 9 percent of the 805 Hilo Circuit
Court cases I examined between 1905 and 1985 stated the nationality of the
defendant, but practices of identifying defendants by nationality occur
throughout the detailed case records, probation reports, psychological exam-
inations, and other information considered in case processing well into the
1940s. Intermarriage and cultural blending increasingly rendered these iden-
titics far more malleable and ambiguous than they were imagined to be dur-
ing the late nineteenth century. Even at that time, they represented the crys-
tallization of complex local and regional identities in their countries of
origin, which became essentialized national identities within the Hawaiian
context. The multiplicity of regions of China were subsumed into a single
identity marker in the context of Hilo, for example. Indeed, it was processes
of marking and recording these identities in official documents such as court
records that helped to create the regime of essentialized national identities
that came to dominate Hawaiian social life in the late nineteenth and early
twentieth centuries.

Paternalistic Racism in the Plantations

As the plantations expanded in the late nineteenth century, a distinctive cul-
tural order emerged linking social class, gender, and essentialized and ho-
mogenized conceptions of nationality. As the discourse of race flourished in
the United States and in Hawai‘i, difference was increasingly imagined as
biological. The term paternalistic racism describes the position in which the
dominant whites imagined themselves during the plantation era. There were,
as we have seen, two different versions of paternalistic racism, one for Na-
tive Hawaiians, which envisioned them as childlike, benign, and foolish but
not threatening, and one for plantation laborers, who needed authority to
hold them in check because they lacked the self-restraint and self-control
found among other races, such as the whites. Laborers who were Christians,
as a few were, seem to have been regarded more sympathetically, as were
thosc who were racially white. The image of the Native Hawaiians reflects
the missionary past and their conversion to Christianity, which incorporated
them in significant ways into haole society.

I use the term paternalism along with racism because this is an image of
power that is gendered as well as raced.” As we have seen, white privilege is
always located in a male body, often a tall or virile male body. The dominant
whites imagined themselves engaged not in maternal caretaking but in pater-
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nal disciplining, exerting a benevolent but stern form of authority. Their
masculinized authority drew added strength from the reformist element of
Hawai‘i’s missionary society, since it was thought to improve the character
of its subjects. The image of paternal power enabled violence to be thought
of as discipline, justifying the considerable use of flogging and whips on the
plantations. There were, of course, forms of violence that were thought to be
excessive, just as paternal authority in the home required violence to estab-
lish and maintain discipline, but not excessive violence. Together, paternal-
ism and racism provided a language for thinking about the violence of plan-
tation life, tying together masculinity and whiteness. The whip was part of
the necessary discipline of subordinate races, who deserved, indeed even
chose, this violence when they failed to go along with the rules, just as
women who fail to abide by their husbands’ commands choose violence.
Women choose violence by talking back to their husbands, as did workers
who resisted the orders of the lunas. As with male discipline of women, the
violence was envisioned as improving the subordinates.

This racism is different from that of the mainland, particularly California.
Hawai‘i was not envisioned as a place for white settlement, so immigrant
workers did not compete with working-class whites as they did in California,
raising powerful ethnic antagonisms. The immigrants to Hawai‘i, Takaki ar-
gues, had ways of weaving themselves and their cultures into Hawai‘i in a
way not possible on the continent (Takaki 1989: 176). The white planters
importing laborers were opposed largely by Native Hawaiians rather than by
a white working class. Planters did have a racial preference for European
workers, who were imagined as making better citizens than ‘“coolie” labor.
But Europeans were unwilling to stay on the plantations and work for such
low wages. They typically complained bitterly and left. Efforts to impon
Germans and Norwegians failed, and even the Portuguese, who came in far
greater numbers, left the plantations as soon as they could. A set of Hilo
newspaper articles from the late nineteenth century describes the Portuguese
as good people—industrious and helpful—but unfortunately leaving for bet-
ter opportunities in California.® .

The system of discipline created by the plantations depended on the cre-
ation of a hierarchy of racial and gendered identities. Indeed, the discourse
of nationality, as it was called, was fundamental to official communications
and planter journals as well as to court records, at least until the 1940s. The
1884 census counted people by gender and ethnicity as well as by place of
residence. Police arrest statistics until the 1940s listed arrests by nationality.
As the structure of governmentality, based on measuring and administering
populations, developed, these populations were always seen as raced and
gendered units. When the plantations imported laborers for the cane ficlds.
they constructed ethnically segregated housing for them, which were gener-
ally labeled the “Japanese camp,” “the Puerto Rican camp,” “the Filipino
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camp” (Sharma 1980: 97). Supervisors, called lunas, were generally haole
(white), Native Hawaiian, or Portuguese until the early twentieth century or
Japanese by midcentury. They lived in special parts of the plantation hous-
ing, divided from those of other backgrounds by roads and by rules not to
play with the children across the street. The plantation manager typically
lived in the “big house” across the street, and although his children might
sncak out to play with the workers, his social life revolved around visits with
other haole manager families.

Linked to this economic hierarchy was an ideology of planter paternalism
in which planters justified their extensive systems of regulation, surveillance,
and control in terms of the need for a strong hand of authority against work-
ers envisioned as “coolies.” Okihiro quotes an editorial from the July 26,
1904, Pacific Commercial Advertiser on the psychology of the “plantation
coolie:” “Yield to his demands and he thinks he is the master and makes new
demands; use the strong hand and he recognizes the power to which, from
immemorial times, he has abjectly bowed. There is one word which holds
the lower classes of every nation in check and that is Authority.” This au-
thority was exercised through the system of contract labor and its penal
sanctions for violation of the contract, local police and plantation police, a
system of rules and fines, physical abuse, and fear generated by lynchings
such as the 1889 murder of Goto, a well-known advocate of Japanese work-
ers on the Hamakua coast north of Hilo by five whites employed as foremen
on nearby plantations (Case records 1889; Okihiro 1991: 35). The whites
were found guilty of manslaughter but were released on bail pending an
appeal and promptly left the islands (Beechert 1985: 115).

Planter paternalism incorporated missionary ideas of Christian charity and
benevolence into to the old rhetoric of civilization: “A plantation is a means
of civilization,” says the 1886 Planter’s Monthly. “It has come in very many
instances like a mission of progress into a barbarous region and stamped its
character on the neighborhood for miles around” (Okihiro 1991: 40). As
Okihiro notes, plantations upheld Christianity and civilization in the wilder-
ness, and the plantation master, through discipline and parental affection,
cultivated cane and morality among his impressionable charges. An essay in
the Planter’s Monthly, “A Manager’s Influence,” talks about the master’s
burden: “Every manager has a grave responsibility in keeping up discipline
and order on his plantation as well as a healthy moral tone.” The plantation
order was a moral order in which the manager controlled virtually all aspects
of workers’ lives (Okihiro 1991: 40).

Planters’ paternalistic discourse toward workers was couched in the lan-
guage of an essentialized racial/national identity definitive of labor capaci-
tics. For example, in 1870 E. G. Hitchcock, a judge, sugar planter, and
brother of D. H. Hitchcock, also a prominent local attorney, in responding to
a questionnaire from the department of finance with reference to his planta-
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tion of 65.5 acres, remarked: “Native laborers are much m.%oag to uaw other
laborers, if kept out of debt, well fed, and kindly but strictly treated. Em:-
tation documents described workers in categories that Bnnmo.a. S.m_a with
racial and gender identities. The manager’s report from the ‘Ola‘a m:.mE
Company, for example, lists its workers in 1901 and 1902, the first few years

of its operation, as follows:

Labor Statement

1901 1902

Management and office 11 13
Lunas 34 14
Mechanics 42 18
Chinese cane cultivation contractors 21 46
Japanese cane cultivation contractors 399 571
Japanese day laborers 805 424
Japanese day women 38 6
Chinese 206 2
Portuguese 100 91
Hawaiians 20 9
Puerto Ricans 220 85
Puerto Rican women 17 2
Other nationalities 19 7
Sundry clearing contracts 550
Harvesting contracts

Japanese 496

Chinese 89

Puerto Ricans 4 o
Total 2,485 1,924

Source: Manager’s Report, Ola‘a Sugar Company, 1902, p. 23.

This curious list of employees, similar to that provided in other .EE_B:o:
managers’ reports, blends occupation, nationality, and gender as if they Mw:
refer to the same thing. In other words, work is so aow—:w ::ao_‘m:uma in
categories of race and gender that these identities m:_.sa in m.vn occupational
identities, just as the first three categories of ooocvmco:. m_.::_mw_w .osmo% a
racial and gender designation of haole male, u:vocm: this _ao_:._Q is v_z:.%
implicit. Race and gender to a large extent Eosa.oa the categories by .izn_d
haole elites talked about work and the job to which a person was assigned:
there were clearly female jobs and male jobs. Top management was rc-
served for haoles and middle management (lunas) largely for haoles or ._u.ov
tuguese. In the language of H. P. Baldwin, a prominent haole planter, writing

in 1894:
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The field or ordinary labor on our plantations is done by Hawaiian, Portuguese,
Chinese and Japanese. All these classes make good all-round plantation laborers.
The Portuguese, who come from Madeira and the Azores, are the best for heavy
work; the Hawaiians make good teamsters, and the Chinese and Japanese excel
for factory work. The Japanese are good workers, but are not so easily managed
as Chinese, and where there is a large number of them on a plantation they are
apt to combine and make trouble in various ways.

(Baldwin 1894: 668)

The various groups are identified as “classes™ and their essentialized identi-
ties defined by alleged shared labor capacities. Plantations often paid differ-
ent nationalities different wages for the same work. For example, on one
plantation in Honoka‘a, north of Hilo, Portuguese workers were paid fifteen
to sixteen dollars a month in 1885 whereas newly arrived Japanese were
paid nine dollars (Okihiro 1991: 60). Filipino males from 1915 to 1933 were
paid eighteen to twenty dollars a month whereas Filipino women were paid
twelve to fourteen (Sharma 1980: 98). Such wage differentials, which were
common, fueled discontent and were important grievances in the early labor
movements in the twentieth century (Takaki 1989; Okihiro 1991). They im-

- peded the formation of cross-national labor unions during the early years of

the twentieth century, but as plantation workers joined across these lines,
their union efforts were more successful (Beechert 1985).

Gender, race, and occupation also determined housing. The Hawaiian
Sugar Planters Association developed blueprints for plantation camps in
1920 that showed how these differences in identity were reflected in- the
design of houses. The overall plan for the camp suggests the orderly grid of
control and surveillance that Foucault (1979) sees as central to the disciplin-
ary society. Camps were segregated by ethnicity as well as by occupational
rank. As the sugar industry has declined, some of these barriers to housing
have slowly and grudgingly given way. For example, the great house of the
‘Ola‘a Sugar Company, a massive structure overlooking fields and the ocean,
was home to its first nonhaole when a Japanese American was hired as
manager to oversee the last years of the plantation’s operation in 1983, just
before it closed in 1984 (“Brief History of Olaa Plantation,” HSPA Ar-
chives). After a few dismal years as an unsuccessful bed and breakfast hotel
in the 1990s, already seedy when I toured it.in the mid 1990s, the house is
now in a state of decay.

Thus, the variegated identities of immigrant and settled populations were
homogenized and essentialized in the social order of nineteenth- and early-
twentieth-century Hilo: Japanese became a single identity, regardless of pre-
fecture of origin, as did Filipino, despite the significant regional variations in
the Philippines. Native Hawaiians also became singular, despite significant
differences in rank. People are marked in court records in terms of these
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essentialized identities just as they are classified into such groups for pur-
plining and ordering a plantation labor .»,onno and reinforcing
planter paternalism on which it depends. 22 only
ized, of course, but also the haole elites who
extending even to the body, as
” This identity,

poses of disci
the hierarchy and the
subordinates become homogen .
themselves took on a uniformity of identity,
they all came to be “strong and virile,” or “tall of stature.

i i line.
when it was one of authority, was also mascu . . .
In sum, the colonizing process in Hilo consisted of two quite different

- social processes—colonialism and labor manonmmo:. Each produced a a_m.
tinctive set of identities and anxieties in white elites u:.a mosnB.ﬁa ovw@.
tional elite self-representations. Law Euv&.n_ a key ._.o_o in labor _Bwon._ﬁ“_@:
by regulating the contract labor relationship, examined in osmvwon% , M: ::.
furthering the colonial project by its focus on sexual conduct and the tamuly,

examined in chapter 8. .

6

JUDGES AND CASELOADS IN HILO

UCH OF THE CRIMINAL WORK of the District and Circuit

Courts of Hilo concerned infractions that were part of everyday

social life: sexual activities, hitting, drinking, entertainments such
as cockfighting and gambling, and violations of work obligations. There was
clearly a shift over time from a preoccupation with sex to drinking and
drugs, gambling, and violations of the contract labor law. The people sub-
jected to legal surveillance for these everyday offenses were mostly Native
Hawaiians in the 1850s to 1870s and largely immigrant plantation workers
in the 1880s to 1900s. Each wave of imported Asian and European laborers
appeared in court in large numbers during its first decade in the Hilo region
but subsequently disappeared from the dockets.

Defendants were disproportionately strangers, people new to the commu-
nity and cultural outsiders to its emerging social order. In such a rapidly
changing and plural cultural situation, the law served as the initial mode of
cultural transformation. It was the method by which Native Hawaiians were
molded into modern citizens and stranger laborers were converted into a
disciplined and docile labor force. Those running the courts and police, on
the other hand, were established haoles and, to a lesser extent, Christianized
Hawaiians. These groups represented the old guard by the 1850s. As the
century progressed, people of this background retained their control over the
courts but began to lose their economic and political power in the town and
in the nation. Meanwhile, the population of the town changed dramatically.
The defendant population was increasingly made up of cultural “others.” The
courts were organized stratigraphically, with the oldest residents in charge
and the more recent arrivals subject to their judicial decision making. This
stratigraphic pattern has continued through the twentieth century as Japanese
Americans have become the core of the judiciary and court staff, along with
haoles and Hawaiians, while recent arrivals such as Tongans, Samoans, and
Mexicans populate the defendant categories. Nevertheless, class cross-cuts
this stratigraphy in important ways. As established populations fall into
the lower socioeconomic positions, they also become the object of legal
attention.

The striking feature of this pattern of court cases and defendant popula-
tions is the focus on social reform. The people running the courts tried to
reform social behaviors they considered repugnant or harmful. They came
from a Christian missionary tradition and brought to the judicial function a



